STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Gurbax Singh,

S/o Late Shri Inder Singh,

Vill: Rampur Saini,

PO: Partap Nagar,

Nangal Dam.






                       ----------------Complainant

Vs.

Public Information Officer,

O/o Municipal Council, 

Nangal.









   ----------------Respondent

CC No. 1095 of 2010

ORDER

Present: -Complainant in person


       Shri Anil Kumar, PIO/Municipal Council, Nangal


Shri  Gurbux Singh has made a complaint dated 10.-3-2010 to this Commission that  his RTI application dated 17.12.2009 made to the E.O., Municipal Council, Nangal has not been attended to.  
2
The aforesaid complainant was taken up today for hearing when both the parties were present.  In his complainant, the complainant has stated that he has  number of grievances against the Municipal Council, Nangal as well as the Revenue Department regarding encroachment of his land in Khasra nos 398/400, 333 to 3381201/710/410 situated in Rampur Sani which fall  under the jurisdiction  of Municipal Council, Nangal. It is further stated that inspite of repated requests he has not been able to get satisfactory and correct information and  that the information supplied to him by the M.C.Nangal  is factually incorrect.
3
On the other hand the PIO stated that the record is with him and  he is ready to supply any document required by the complainant. He further stated that in fact the complainant wants to  get  the encroachments  made by his relatives  removed from his land  
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4
 The complainant was not able to explain what actual information he wanted but he repeatedly  went on saying that  the Municipal Council, Nangal was not providing  him  the information on the  plea that  it was the dispute between his brothers. 
5
After hearing both the parties, I have come to the conclusion that the complainant seeks a redressal of  his grievance in the matter of encroachment of his land. It has been made clear to him that  it was not within the purview of the  Commission to redress the grievances except  to help in providing of  the relevant information.  For such redressal of  his grievance, the complainant may approach the Revenue Department or a court of law.

6
The case stands disposed of with the above observations  


Copies of the order be sent to the parties.











       Sd/-
Chandigarh





             
         (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Atul Singla,Advocate,

District Courts,Barnala.








   ----------------Complainant

Vs.

Public Information Officer,

O/o Executive Officer,

Municipal Council, Tapa,

District: Barnala.









    ----------------Respondent

CC No. 1099 of 2010

ORDER

Present:  None for the complainant

      Shri Ram Bharose, Clerk for the PIO

The complaint made to the Commission by Shri Atul Singla, Advocate in respect of his RTI application dated 12.01.2010 made to the PIO/Executive Officer, Municipal Committee Tapa was taken up today for hearing.

2
During the course of hearing, the representative of the PIO presented a copy of document on which the complainant has written that he has seen the necessary record from the Municipal Committee, Tapa and is fully satisfied with the same. 

In view of the above, the case is disposed of  as such.

Copies of the order be sent to the parties.










                Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Jora Singh,

S/o Sardara Singh,

H.No.150, Ward No.9,

PO: Badhni Kalan,

District: Moga.







       ----------------Complainant

Vs.

Public Information Officer,

O/o Punjab State Electricity Board,

Patiala.









    ----------------Respondent

1. CC No. 1085 of 2010
ORDER

Present: -None for the complainant

      Shri Navin kumar Goel, APIO/Addl. SE for the PIO
The complaint made to the Commission with respect to RTI application dated 22.12.2009 made to the PIO/PSEB, Patiala was considered.
2
During the course of hearing, the APIO presented a copy of letter No.1310/11/EG 55 dated 7.4.2010 whereby information was sent to the complainant and was duly received by him . 
3
In view of the above, the case is disposed of


Copies of the order be sent to the parties.










                Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh.Munish Sharma,

# 731, Street No.7,

Gurbax Colony,

Patiala.








   ----------------Complainant

Vs.

Public Information Officer,

O/o Secretary Examination Section,

PSEB, Patiala.









    ----------------Respondent

CC No. 1077 of 2010

ORDER

Present: -
Shri Munish Sharma, Complainant in person.
Shri Satnam Singh, APIO-cum-Deputy Secretary and Shri D.Sharma,   Superintendent on behalf of the PIO/Respondent.



Shri Munish Sharma made a complaint dated 9.3.2010 with the Commission with respective to his RTI Application dated 1.2.2010 was taken today.

 

The Complainant sought information (1) for supply of Photostat copies of Secy. Regulation, Punjab State Electricity Board, Patiala, and (2) Photostat copies of solutions of Departmental SAS Part-1 Examination given by PSEB for the period from July/2008 to January/ 2010.



The Respondent has supplied the information with respect to point No.1, but flatly refused to supply the point No.2 as per his RTI application, i.e. Photocopies of solutions of departmental SAS Part-1 Examinations to the Complainant invoking 8(1)(e & j) of the RTI Act, 2005.



During the course of hearing, the Respondent submitted that SAS, Part-1 Examination is conducted by PSEB twice every year through its Examination Branch, cast the duty highly secret and confidential nature upon the officers to set question paper,
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provide their solution with their signatures on every page and evaluation of answer sheets as a part of regular conduct of departmental examination. Books are allowed in examination as Syllabus prescribed by the Board. He further states that any disclosure thereof may subsequently harm the examiner.

 
The Complainant’s submissions were that the information sought is not with any person, but with the Public Authority and not personal and it is purely official information. Regulation 8(1), Sub Clause (e) of RTI Act, 2005 deals with the information available to a person in his fiduciary relationship. Also proviso of this sub clause says that the information which cannot be denied to the Parliament or a State Legislature shall not be denied to any person. Therefore, the Respondent is bound to provide the information. 


The question is whether clause (e) of section 8 is referable to the Public Authority under Section 2(h) of the Act. A person in Section 8(1) (e) as contemplated is not synonymous with the Public Authority which is defined in Section 2(h) of the Act will be an officer of the Public Authority, i.e. PSEB who drives some information in the course of his duties for Public Authority. 


In the instant case, an Examiner in examination performs his duties to Public Authority, i.e. PSEB by setting question papers and providing the solutions. Hence, the information could not be considered available with a person.  It is apparent that information available  to public authority cannot said to be information available in fiduciary relationship. In my view the fiduciary relationship is not to be equated with the privacy and confidentiality. It is one where a  party stands in relationship of trust to another party and is generally obliged to protect the interest of other party.  In this case, while entrusting an examiner with the work of setting of question paper/ evaluating answer sheets, there is no 
Cont…p/3
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agreement between  Examiner and Public authority that the work performed by the Examiner should be kept close to the chest of public authority and should be immune from inspection by any one and nothing has been placed before the Commission. Hence the relationship between examiner and the public authority is not fiduciary and thus clause 8 (e) is not applicable. I am also of the view that the information in 8 (j) is also not applicable as the information sought does not exempt under the other provision of Section (8).  

In view of the foregoing, it seems that it is a departmental examination to keep the system at place and to avoid any practice which would render the system and keep the identity confidentiality of the concerned examiner secret and complete answer to the apprehension of the public authority, it would be entirely workable to examine the information it can be provided to the Complainant. Hence the PIO is directed to place the photocopy of the information sought in para 2 of year 2008-2009 to be kept in sealed cover on the record of the Commission before the next date of hearing.




To come up on 6.5.2010 on 11.30 AM in the Chamber.


Copies of the order be sent to the parties.










               Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       

Dated: 12.04.2010
                                            

      State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Dilbag Singh,

S/o Shri Banta Singh,

Village: Gra, Tehsil: Anandpur Sahib,

District: Roopnagar.






           ----------------Complainant

Vs.

Public Information Officer,

O/o Sarpanch,

Gram Panchayat Gra,

The: Anandpur Sahib,

District: Roopnagar.









    ----------------Respondent

CC No. 1061 of 2010

ORDER

Present: -None for the complainant.
                 Shri Yash Pal, PIO/Sarpach

Shri Dilbagh Singh’s complaint dated 09.03.2010 made to the Commission with respect to his RTI application dated 12.06.2009 made to the PIO/DDPO, Rupnagar was taken up today for hearing.
2
During the course of hearing, the representative of the PIO stated that the information  was readily available but could  not be  supplied as the complainant had not deposited the requisite fee for which he was informed within the time window.  
3
Despite due and adequate notice of hearing, the complainant has  chosen not to attend the hearing nor sent any communication.  It is presumed that  he has no interest in getting the information.  

4
After going through the records, I have observed  that the information became a shuttle cock between the DDPO and the Sarpanch who was to provide the same.  The delay is attributable to the complainant who failed to deposit the requisite fee for supply of 
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the documents required under the RTI Act. However, the PIO is directed to supply the information to the complainant after the necessary fee is deposited by him. 
5
The case is disposed with the above  direction  

.



Copies of the order be sent to the parties.










               Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh.Upkar,

Free India, Engg. Industrial

Corporation, Kot Mit Singh,

Taran Tarn Road, Amritsar.








   ----------------Complainant

Vs.

Public Information Officer,

O/o District Industrial Focal Point,

Mehta Road, Amritsar. 




    ----------------Respondent

CC No. 1059 of 2010

ORDER

Present:  Complainant in person.

      None for the respondent


The complaint of  Shri Upkar with respect to his RTI application dated 7.9.2009 made to the PIO/District  Industrial Centre, Focal Point, Mehta Road, Amritsar was taken up today for hearing.

2
After going through the records, it has been observed that the Respondent-department had written a letter No. 5168 dated 15.9.2009 to the complainant to deposit a sum of Rs. 11550/- towards  the calculated fee for supply of the information.  It is also observed that the fee demanded is on the higher side inasmuch as the RTI application fee is demanded  Rs. 50/- instead of Rs. 10/- and photocopy charges are indicated as Rs. 10/- per page in place of Rs. 2/- per page as prescribed in Rule 5 of the RTI Act as follows:
“5. Quantum of fee:- (Section 6 and 7) 

1. An application for obtaining any information under sub-section (1) of section 6 shall be accompanied with a fee of rupees ten only. 

2. The following fee shall be charged for providing information under sub-section (1) of section 7, namely:-

a. Rupees two for each page in A-4 or A-3 size paper, created or copied; and 

b. Actual charge or cost price of a copy in larger size paper;

c. Actual cost or price for samples or models;

d. for inspection of records, no fee for the first hour; and a fee of rupees five for each fifteen minutes (or fraction thereof) thereafter; 

e. for information provided in diskette or floppy rupees fifty per diskette or floppy; and

f. for information provided in printed from at the price fixed for such publication or rupees two per page of photocopy for extracts from the publication. .

3. The applicant shall, while depositing fee under sub-rule(2) of rule 4, shall also submit a self addressed envelope duly stamped for supplying the information. Stamps on the envelope shall be affixed according the mode of supplying the information, as desired by the applicant i.e. through ordinary registered or speed post.”
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3
Despite due and adequate notice having been served, neither the PIO nor his representative has appeared nor has any communication been sent.  The requisite information be supplied to the complainant on payment basis as prescribed under the RTI Act.  The PIO is hereby directed to be present in person  to clarify the position  on the next date of hearing failing which action shall be taken against him under  Section 20(I) of the Act. 
         

Adjourned to 03.05.2010 at 2.00 PM.


Copies of the order be sent to the parties.










               Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh.Tejinder Singh,

Plot No.40, Vill-Bholapur,

Guru Nanak Nagar,

PO: Shahbana, Chandigarh Road,

Ludhiana.








   ----------------Complainant

Vs.

Public Information Officer,

O/o Nagar Nigam, Ludhiana.









                        ----------------Respondent
CC No. 1049 of 2010

ORDER

Present: Complainant in person

                None for the respondent


The complaint made to the Commission with respect  to RTI application dated 24.12.2009 made to the PIO/Nagar Nigam, Ludhiana was taken up today for hearing.


The complainant stated that the information has not been provided to him so far.  Despite due an adequate notice having been served, none has appeared on behalf of the PIO/Nagar Nigam, Ludhiana nor has any communication been sent.

2
The PIO is hereby directed to be present in person on the next date of hearing alongwith the requisite information failing which action shall be taken against him under section 20(I) of the RTI Act.
3.
Adjourned to 03.05.2010.
4.
Copies of the order be sent to the parties.










               Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh.Tejinder Singh,

Plot No.40, Vill-Bholapur,

Guru Nanak Nagar,

PO: Shahbana, Chandigarh Road,

Ludhiana-141123.








   ----------------Complainant

Vs.

Public Information Officer,

O/o Nagar Nigam, Amritsar.









    ----------------Respondent

CC No. 1048 of 2010

ORDER

Present: -Complainant in person.
                None for the respondent


    Shri Tejinder Singh’s complaint dated 8.3.2010 with respect to his 
RTI application dated 8.5.2009 made to the address of PIO/Nagar Nigam, Amritsar was taken up today for hearing.
2.
  The complainant stated that though the information has been supplied to him vide letter No.LS/285, dated 2.2.2010, but he is not satisfied with the information related to points 1 and 2. I have gone through the RTI application, the information sought is too general, i.e. regarding how many Building Inspectors, House Tax Inspectors, Legal Assistants and Peons are working in the Nagar Nigam Amritsar and what are the Telephone/ Mobile Numbers of employees & officers etc.  Despite due an adequate notice having been served, none has appeared on behalf of the PIO/Nagar Nigam, Amritsar nor has any communication been sent.

2
The PIO is hereby directed to upload this information on the Website of the Nagar Nigam and may publish in the Nagar Nigam’s Directory for the convenience of the public so that they should not have to be chosen the course of RTI Act to know such kind of information in future. 
3.
With these directions, the case is disposed of.
4.
Copies of the order be sent to the parties.










             Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
   STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh.Tejinder Singh,

Plot No.40, Vill-Bholapur,

Guru Nanak Nagar,

PO: Shahbana, Chandigarh Road,

Ludhiana.








   ----------------Complainant

Vs.

Public Information Officer,

O/o Chairman, Lala Lajpat Rai,

Polytechnic College, 

Ajitwal , Moga. 









    ----------------Respondent

CC No. 1047 of 2010

ORDER
Present: -Complainant in person

                None for the respondent


     The complaint made to the Commission with respect  to RTI application dated  27.8.2009  made to the PIO/ Chairman, Lala Lajpat Rai Polytechnic College, Ajitwal, Moga was taken up today for hearing.


    The complainant stated that the information has not been provided to him so far.  Despite due an adequate notice having been served, none has appeared on behalf of the PIO/Chairman, Lala Lajpat Rai Polytechnic College, Ajitwal, Moga nor any communication has been sent.

2
   The PIO is hereby directed to be present in person on the next date of hearing alongwith the requisite information failing which action shall be taken against him under section 20(I) of the RTI Act.

3.
  Adjourned to 03.05.2010

.

4.
  Copies of the order be sent to the parties.









               Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh.Amritpal Singh,

D-15, Marg-13,

Saket, New Delhi-

110 017.








   ----------------Complainant

Vs.

Public Information Officer,

O/o Managing Director of

PSIEC, Udyog Bhawan,

Sector:17-C, Chandigarh.









    ----------------Respondent

CC No. 1020 of 2010

ORDER

Present:  Mr. Manuj Nagrath, Advocate for the complainant

      None for the respondent


The complaint of the applicant with respect to this RTI application dated 8.12.2009 made to the PIO/MD of Punjab Small Industries  of Export Corporation Ltd.
Was taken up today for hearing.  It is observed that copy of the RTI application is not legible.  The complainant is directed to supply a legible copy of the same.

During the course of hearing, the counsel of the complainant stated that the information has not been supplied so far.  Despite due and adequate notice, neither the PIO nor his representative has appeared nor any communication has been sent.  The PIO is directed to ensure that the requisite information is provided to the complainant without any further delay failing which action shall be taken against him under Section 20(I) of the RTI Act..  He is also directed to be present in person on the next date of hearing to explain the delay in supply of the information.

Adjourned to 3.5.2010


Copies of the order be sent to the parties.










                Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
 STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Kulwant Singh Sekhon,

S/o Capt. Gurbachan Singh,

VPO: Dakhan,

Distt. Ludhiana.








   ----------------Complainant

Vs.

Public Information Officer,

O/o XEN Estate Division,

(Khas), PSEB, Ludhiana.









    ----------------Respondent

CC No. 1012 of 2010

ORDER

Present: -None for the complainant

      Shri Mehar Singh, AE-1 for the PIO


The complaint made to the Commission with respect to RTI application dated 3.11.2009 made to PIO/XEN Estate Division, (Khas), PSEB, Ludhiana was taken up today for hearing.  The complainant has stated that the information supplied to him is not legible and that a legible copy of the information be provided to him


2
During the course of the hearing, the representative of the PIo  submitted a legible copy of the information.  He was directed to send the same  to the complainant by Registered post under intimation to the Commission with a proof of registry.  


Case is disposed of with the above observations.


Copies of the order be sent to the parties.










                  Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

                     SCO No. 84-85, Sector 17-C, Chandigarh
Sh. Bant Singh,

S/o Late Shri Ram Singh,

PO: Palheri, Tehsil: Kharar,

District: SAS Nagar.








   ----------------Complainant

Vs.

Public Information Officer,

O/o XEN, Electricity Office,

Khanpur Kharar,

Distt. SAS Nagar (Mohali).






    ----------------Respondent

CC No. 1007 of 2010

ORDER

Present: -Complainant in person

      Shri Madan Lal, Addl. Jr. Engineer for PIO

Shri Bant Singh’s complaint dated 4.3.2010 made to the Commission with respect to his RTI application dated 21.01.2010 made to PIO/XEN, PSEB, Khanpur (Kharar) was taken up today for hearing.
2
During the course of hearing, the complainant stated that he has not been provided with the information so far.  On the other hand the representative of the PIO presented a copy of the covering letter No.3733 dated 8.4.2010 whereby the information was sent to the complainant by Registered post.  The same was handed over to the complainant.  After going through the same, he stated that in regard to point No.1 of his complainant, no attested copy of the document was supplied to him.  The representative of the PIO stated that attested copy of the document  will be supplied to the complainant by Registered post  by tomorrow.  

3
The PIO is directed to ensure that attested copy of the document in regard to point No.1  is sent to the  complaint by Registered post immediately  under intimation to the Commission.


Case stands disposed of with the above direction. 









                Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, Chandigarh
Sh.Arun Kapoor,

Advocate,

R/o 86-R, Model Town,

Jalandhar.








   ----------------Complainant

Vs.

Public Information Officer,

O/o Regisrar,

Firms & Societies,Punjab,

Chandigarh.









    ----------------Respondent
CC No. 1016 of 2010

ORDER

Present:  None for the complainant

      Ms Pushpa Devi, Sr Assistant for the PIO


The complaint of the applicant made to the Commission with respect to his  RTI application dated 6-2-2008 addressed to the Registrar of Firms and Societies, Punjab, Chandigarh was taken up today for hearing.
2
During the course of hearing, the representative of the PIO submitted a covering letter bearing No. RFS/Punjab/RTI/688 dated 8.4.2010 whereby the information demanded by the complainant has been sent to him by post with a copy to the Commission. 

3
 Despite due and adequate notice having been served to the complainant,  he chose not to appear nor has sent any communication. It is presumed that he is satisfied with the information supplied to him by the respondent.

In this view of the matter, the case is disposed of as such










              Sd/-
Chandigarh





             
     (Mrs. Jaspal Kaur)       
Dated: 12.04.2010
                                            

      State Information Commissioner

